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BY-LANS
or
HARBOUR VISTA HOMEOWNERS® ASSOCIATION, INCORPORATED

ARTICLE I ’
PLAN Gf CONDOMINIUM OWNERSHIP

Section 1.0l Name. The name of the corporation is HARBOUR
VISTA HOHEGWRECST ASSOCIATION, INCORPORATED, hereinafter referved
to as the "Association”. The principal office of the Association
shall be located in Orange lCounty, Californis.

Section 1.02 Application. The provisions of these By-Laws
are applicable to the reside.tial condominium project known as
EARBOUR VISTA CONDOMINIUMS, located in the City of Huntington Beach,
County of Ovange, Cal‘fornia. Al) present and future Unit Owners
and their tenants, future tenants, smployees, and any cther person
who might use the facilities of the Project in any manner, are
subject to the regulations set forth in the By-Laws and in the
Declaration of Covenants, Conditions and Restrictions, and Reser-
vation of Easements For HARBCUR VISTA CONDOMINIUMS {the "Declara-
tion” herein) Recorded or to be Recorded in the Office of the
Crange County Recorder and applicable to the project. The merve
acquisition or rental of any Condominium in the Project or the

mere act of occupancy of any Condominium will signify that these
By-Laws are accepted, ratified, and will be complied with.

Section 1.03 Meaning of Terms. Unless otherwise specifically
psrovided herein, th€ capitalized terms in these By-Laws shall havc
the same meanings as are given to such terms in the Declaration.

ARTICLE II
VOTING BY ASSOCIATION MEMBERSHIP

Section 2.01 Veting Rights. The Association shall have
two (7) classes of voting Membership, as further provided in the
Declaraticn.

Class A. Class A Members shall be all Unit
Owners with the exception of Graantor for so long
as there exists a Class B Membership. Class A
Members shall be entitled to one (1) vote for each
Condominium whicn is subject to assessment. 3o
as further provided in the Declaration.

Class B. The Class B Member shall be Grantor. The
Class B Weiber shall be entitled to three (3) votes for
esch Condominium owned by Grantor, provided that the
Class B Membership shall cease and be converted to Class
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A Membarship on the happening of either of the following
events, whichever occugss earlier:

(1) When the total votes outstanding in
the Clasec A Membership squal thn total votes
outstanding in the Class B Membership; or

12} The second anniversary of the origi-
nal issuance of the most recently issued Final
Subdivision Public Repert for a Phase of Develop-
mant of the Fruject, as issued by the California
peparzment of Real Estate; or

(3} The fourth anniversary of the origi-
nal issuance of the Final Subdivision Public
Report for Phase 1 of the Project.

As long as there exists a Class B membarship, any provision of
these by-Laws which expressly requires a vote or written consent
of a specified percentage of the voting power of the Association
before being undertaken shall require the approval of such speci-
fied percentage of the voting power of each class of membership.
Upon termination of the Class B nembership, any provisicn of these
By-Laws which expressly requires a vote or written consent af
Owners representing a specified percentage of the voting power of
aach class of Members shall then require the vote or written con-
sent of Owners representing such specified percentage of both the
total voting power of the Association and the voting power of the
Association residing in Owners other than Grantor.

Section 2.02 Majority of Quorum. Unless otherwise expressly
- provided In thes® By-Laws or the Declaration, any action which may

be taken by the Associaticn may be taken by a majority of a quorum
of the Members of the Association.

Section 2.03 OQuorum. Except as otherwise provided in these
By~Laws, the presence in person or by proxy of at least fifty-one
percent {51%) of the voting power of the embership of the Associ-
ation shall constitute a guorum of the Membership. The members
present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwith-
standing the withdrawal of enough Members to leave less than a
guorum.

Section 2.04 Proxies. Votes may be cast in person or by
proxy and all proxies must be in writing and filed with the
Secretary prior to each meeting. Every proxy shall be revocable
and shall automatically cease after completion of the meeting for
which the proxy was filed or upon death or incompetency of the
Member granting the proxye.

ARTICLE III
ADMINISTRATION

Section 3.01 Association Responsibilities. In accordance
with the provisions of the ﬁicIaratgon, the Association shall have
the responsibility of administering the Project, approving the
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annual budget, establie® ng and collecting all assessments appli-
cable to the Project. awnd arranging for overall architectural
control of the Project.

Section 3.02 Place of Maatings of Mambers. Meetings ol the
Members shall be .eld on the Proinct, or such other suitable place
as proximate thareto as practicable, in Orange County, convenient
to the Unit Owners, as may be designated by the Board of Directors.

_ Secticon .3.03 Annual Meetings of Members. The first annual
meeting Of Mewmbers shaii e held withan forty-five {45) days after T
fifty-one percent (51%) of the escrows for the sale of all of the
Condominiuma in Phase 1 of the Project have closed or within six
{6) months after the Close of Escrow for the sale of the first
Condominium in Phase 1 of the Project, whichever occurs first.
Thereafter, the annual meetings cf the Members shall be held on
or about the anniversary date of the first annual meeting. At
each annual meeting there shall be elected by ballot of the Hembers
a Board of Directors, of the Association, in accordance with the
requirements of Section 4.05 of Articie IV of these By-Laws. The
Members may also transact such other business of the Association
as may properly come before them. Each first Mortgagee of a Con-
dominium in the Project may designate a representative tn attend
all annual meeivings of the Members.

Section 3.04 Special Meetings of Members. It shall be the
duty Of the President to call a special meeting of the Members,
as directed by resolution of a majority of a quorum of “he Board
of Directors, or upon receipt by the Secretary of a petition
signed by Members representing at least five percent (5%3) of the
total voting power of the Association. The notice of any special
meeting shall be given within twenty (20) days after adoption of
such resolution or receipt of such petition and shall state the
time and place of such meeting and the purpose therecf. The spe~ I
ciil meeting shall be held not less than thirty-five (35) days
nor more than ninety (90) days after adoption of such resolution
or receipt of such petition. No business shall be transacted at
a syecial meeting except as stated in the notice., Each first
Mortgagee ol a Condominium in the Project may designate a repre-—
sentative to attend all special meetings of the Members,

Section 3.05 Notice of Meetinags to Members. It shall be the
duty of the Secretary to send a notice of each annual or special
meeting by first-class mail, at least ten (10) but not more than
thirty (30) days prior to such meeting, stating the purpose thereof
as well as the day, hour and place where it is to be held, to each
Member of record, and to each first Mortgagee of a Condominium,
which Mortgagee has filed a written request for notice with the
Secretary. The actice may sot forth time limive for speakers and
nominating procedures for the meeting. The notice of any meeting
at vhich Directors are to be elected shall include the names of
all those who are nominees at the time the notice is given to
Members., The mailing of a notice, postage prepaid, in the manner
provided in this Section, shall be considered notice served,
forty-eight (48) hours after said notice has been deposited in a
regular depogitory of the Unitec States mail. Such notice shall be
posted in a conspicuous place on the Common Areas and such notica

Description: Orange,CA Document ~ Book Page (Pre-1982) 13713.1046 Page: 82 of 149
Order: 16 Comment:




SJD:sb 7/2/80 VP4
File No. 11790

BK 13713r3 1128

shall be deemed served upon a Maember upon posting if no address
has been then furnished the Secretary. The Board of Divectors
may fix & date in the future as a record date for the determination
of tha Members entitled te notice of and to vote at any meeting
of Membavrs. The rezord date so fixed shall be not less than ten
{1V} days nor more than sixty (§0) days prior to the date of the
neeting. Only Members, who on the record date for notice of the
meeting &re entitled to vota thereat, shall be satitled to notice
of and to vote at the meeting, notwithstanding any transfer of
or issuance of Membership certificates on the books of the Asso-
ciation after the record date.

Section 3.06 Adjourned Mestings. If any meeting of Members
cannot be organized because a quorum is not present, & majority of
the Members who are present, either in person or by proxy, may ad-
journ the meeting to a time not less than five (5) days nor more
than thirty (30) days from the time the original meeting was called,
at which meeting the gquorum requirement shall be the presence in
person or by proxy of the Members holding at least twenty-five
percent (25%) of the voting power of the Associaticn., Such an
adjourned meeting may be held without notice thereof as provided
in this Article [II, provided that notice is given by announce-
ment at the meeting at which such adjournment is taken. If a time
and place for the adjourned meeting is not fixed by those in
attendance at the original meeting or if for any reason a new date
is fixed after adjournment, notice of the time and place of the ad-
journed meeting should be given to Members in the manner prescribed
for regular meetings. If, however, such an adjourned meeting is
actually attended, in person or by proxy, by Members having less
thar one-third (1/3) of the voting power of the Assogiation, not-
withstanding the presence of a quorum, no matter may be voted
upon except such matters notice of the general nature of which was
given pursuant to Section 3.05 hereof.

Section 3.07 Order of Business. The order of business at
all meetings of the Members shall be as follows: {a) roll call
to determine cne voting power represented at the meeting; (b)
proof of notice of meeting or waiver of notice; (c) reading of
Minutes of preceding meeting; (d) reports of officers; (e) re-
ports of committees; {f) election of inspector of elections (at
annual meetings or special meetings held for such purpose):; (g)
alection of directors (at annual meetings or special meetings
held for such purpose); (h) unfinished business; and (i) new
business. Meetings of Members shall be conducted by the offi-
cers of the Association, in order of their priority.

Section 31.08 Action Without Meeting. Any action, which may
be takeén at a meeting of the Members (except for the election of
Directors) may be taken without a meeting by written ballot of the
Members. Ballots shall be solicited in the same manner as provided
in Section 3.05 for the giving of notice of meetings of Members.
Such solicitations shall specify (a) the number of responses needed
to meet the gquorum requirements, (b) the percentage of approvals
necessary to approve the action, and {c) the time by which ballots
nmust be received in order to be counted. The form of written ballot
shall afford an opportunity to specify a choice between approval
and disapproval of each matter and shall provide that, where the
Member specifies a choice, the vote shall be cast in acecordance
therewith. Receipt within the time period specified in the sglici-
zation of a number of bzllots which equals or exceeds the guorum
which would be required if the action were taken at a meeting and
a number of approvals which equals or exceeds the number of votes
which would be requlred for approval if the action wer: taken at a
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meeting at which the total numrer of votes cast was the sama as the
:a::l nuzber of ballots cast shall constitute apprcval by written
allo?.

Section 3,09 Consent of Absentees. The transacticns of aay
meeting of Members, either annual or special, however callad and
noticed, shall te as valid as though had at a meating duly held
after regular call and notice, if a quorum be presunt either in
parson or by proxy, and if, either before or sfter the meeting,
each of the Membars not present in peraon or by proxy., $.igns =
wri .ten waiver of notice, or a consant to the holdiag of such
meeting, or an approval of the Minutes thereof. All such -nivers,
consenta or approvals shall be £iled with the corporate records
or made a part of the Minutes of the Meeting.

Section 3.1¢ Minutes, Presumption of Notice. Minutes or
a similar record of the proceedings of meetings of Members, when
signed by the President or Secretary. shall be presumed truthfully
to evidence the matters set forth therein. A recitation in the
Minutes of any such meetirg that notice of the meeting was properly
given shall be prima facie evidence that such notice was given.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.01 Number and Qualification. The affairs of the
Association shall be governed and managed by a Board of Directors
comnposed of five (5) Persons, each of whom, except for those ap~
pointed and serving as first Directors, must either be a Unit
Owner or an agent of Grantor for so long as Grantnr owns a Condo-
minium i»n the Project. The authorized number of Directors may be
changed by a duly adopted amendment to the By-Laws. Directors
shall not receive any salary or compensation for their services
as Diractors unless such compensation is approved by the vote
or written consent of Members representing at least a majority
of both the Class A and Class B voting power; provided, however,
that (1) nothing herein contained shall be :onstrued to preclude
any Director from serving the Association in some other capacity
and receiving compensation therefor, and (2} any Director may be
reimbursed for his actual expenses incur--ed in the performance
of his duties.

Section 4.02 Powers and Duties. The Board of NdDiractors has
the powers and duties necessary for the administration of the
affairs of the Association and may do all such acts and things as
are not by law or by these By-Laws directed to be exercised and
done by the Members. The Board of Directors shall not enter into
any contract for a term in excess of one (1) year, without the
vote or written consent of the Members representing at least a
majority of the Class A and Class B voting power, except for (1)
any contract of a minimum term with a public utility company regu-
lated by the Puklic Utilities Commission {such as Southern Cali-
fornia Edison Company) which requires a term in excess of one (1}
year, (2) a management contract the terms of which have been
approved by the Veterans Administration or the faderal Housing
Administration, and (3) prepaid casualty or liability insurance
policias of not to exceed three years' duration, provided that
the policies permit short term cancellation by the Association.

FULOE. ROLETON,
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Section 4.03 Special Pecwers and Duties. Without prejudice
to such Toregolng general powecs and dutlies and such powers and
duties as are set forth in the Declaration, the Board of Directors

is vested with, and responsible for, the following powers and
duties:

(a) The power and duty to select, appoint, and
remove all officers, agents and employees of the Asso-
ciation, to prescribe such powers and duties for them -
as pay be consistent with law, with the Articles of
Incorporation, the Declaration and these By-~Laws; to
. fix their compensation and to vequire from them secuw-
’ Tity for f=zithful service when deemad advisable by the
Board.

{(b) The power and duty to conduct, manage and con-
trol the affairs and business of the Association, and
to make and enforce such rules and regulations therefor
consistent with law, with the Articles of Incorpora:ion,
the Declaration and these By-Laws, as the Board may deem
necessary or advisable.

(c) The power but not the duty to change the prin-
cival office for the transaction of the business of the =
Associatior: from one location to another within the
County of Orange, as provided in Article I hereof; to
designate a2ny place within said County for the holding
of any annual or special meeting or meetings of Members
consistent with the provisions of Article III, Section
3.02 hereof; and to adopt and use a corporate seal and
to alter the form of such seal from time to time, as
the Board, in its sole judgment, may deem best provided
that such seal shall at all times comply with the pro-
visions of law.

(d) With the approval of Members representing at
least three-fourths {3/4ths) of the voting power of the
Association residing in each class of members and with
the consent of the first Mortgagees, if any, of the
approving Members, the power but not the duty tO bOrrow
money and to incur indebtedness for the purposes of the
Association, and to cause to be executed and delivered
therefor, in the Asscciation's name, prcmissory notes,
bonds, debentures, deeds of trust, mortqgages, bledges,
hypothecations or cther evidences of debt and securi-
ties therefor.

{e} The power and duty to £ix and levy from time
ts time Annual Aagessments, Special Assessments, and
Reconstruction Assessments upon Members, as provided
in the Deciaration: to fix and levy from time to time
in any fiscal year Capital Improvemeént Asseasments
applicable to that year only for capital improvements:
to determine and fix the due date for the payment of
such assessments, and the date upon which the same
shall become delinquent; provided, however, that such
assessments shall be fixed and levied only to provide
for the payment of the Common Expenses of the Associa-
tion and of taxes and assessments upon real or personal

{1

i
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property ownsd, leased, controlled or occupied by the
Association, or for the payaent of expenses for labor
rendered of materials or supplies used and consumed,
or egquipment and appliances furnishad for the mainte-
nance, improvement or devsalopment of such property orv
for the payment of any and all obligations in relation
thereto, oz in performing or causing to be parformed
any of the purposes of the Assoclation for the general
benefit and walfare of its Members, in acccordance with
the provisions of the Declaration. The Board of Direc-
tors is hereby authorized to incur any and all such
expenditures £or any of the foregoing purposes and to
provide, or cause to be provided, adequate reserves for
replacements as it shall deem to be necessary or advis-
able in the jinterest of the Association or welfare of
its Members., The funds collested by the Board of
Directors from the Members, attributable for replace-
ment reserves, for maintenance costs which cannot nor-
mally be expected to occur on an annual basis and for
capital improvements, shall at all times be held in
trust for the Members and shall not be commingled with
other assegsments collected from the Members. Dis~
bursements from such trust reserve fund shall be made
only in accordance with the provisions of the Dgclara-
tion. Such Annual Assgsessments, Reconstruction Assess-
ments, Special Assessments and Capital Improvement
Assessments shall be fixed in accordance with the pro-
visions of the Declaration. Should any Member fail to
pay such assessments before delinquancy, the Board of
Dirvectors in its discretion is authorized toc enforce
the payment of such delinguent assessments as provided
ir the Declaration.

(f) The po'wer and duty to enforce the provisions
cf the Declaration, these By-Laws or other agreements
of the Association.

{g) The power and duty to contract for and pay
for, as reasonably necessary, fire, casualty, blanket
liapility, malic 2us mischief, vandalism, errors and
omissions, liquor liability and other insurance, insur-
ing the Hembers, the Association, the Board of Dirascteors
and other interested parties, in accordance with the
provisions of the Declaration, covering and protecting
against such damages or injuries as the Board deems
advisable (which may include without liritation, medi-
cal expenses of persons injured on the Common Areas}.

(h} The power and duty to contract for and pay

- maintenance, legal, accounting, gardening, common util-
ities, materials and supplies, services and other Common
Expenses relating to the Common Areas, and relating to
the Units only to the extent not separately metrnred or
charged, and to employ personnel necessary for the oper-
ation of the Project, including legal and accounting
services, and to conkract for and pay for Improvements

- on the Common Areas.
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(1) The power but not the duty to delegate its
povers according to law, and subject to the approval
of tho Members, to adupt these By-lLaws,

(3} The power but not the duty to grant easements
where necessary for utility and other purposes over
the Common Aress for the benefit of the Members of the
Association,

(k) The power and duty to adopt such Rules and
Reguiations 4§ the Boarda may desem necessary for the
manzgement of the Project, which Rules and Regulations
shall become effective and binding afier (1) they are
adopted by a majority of the Board at a meeting called
for that purpose, or by the written consent of such
rumber of Directors attachad to a copy of the Rules
and Regulations of the Association, and (2} they are
posted in a conspicucus place in the Common Areas.
Such Rules and Regulations may concern, without limi-
tation, use of the Common Areas; signs; collection
and disposal of refuse; minimum standards of pProperty
maintenance consistent with the Declaration &nd the
procedures of the Architectural Committee; and any
other matter within the jurisdiction of the Association
as provided in the Declaration; provided, however,
that such Rules and Regulations shall be enforceable
only to the extent that they are consistent with the
Declaration, the Articles of Incorporaticn and these
By-Laws, and the Rules and Regulations may not be used
to amend any of said documents.

(1} The power and duty to keep, or cause to be
kept, & complete recc~1 of 211 acts and corporate
affairs of the Assor ‘on aud to present & statement
thereof to the Mer at the annual meeting of the
Members and &t any oc: r time that such stacement is
requested by at least ten percent {1l0%} of the Members
who are entitled to vote,

(m}) The power but not the duty to appoint a Mem-
bership Committee composed of at least one (1) Director
and at least one (1) Association Member at large. The
Hemiership Committee shall be responsible fcr contacting
all purchasers of Condominiums in the Project as soon
as any transfer of citle to a Condominium is discovered.
The Membership Committee shall further attempt to estab-—
lish initizl contact with all Members who are delinquent
in the payment of any assessments or other charges due
the Association.

{n) The power but not the duty to sell property
of the Association, provided, however, that the prior
vote or written approval of a majority of the voting
power of both Class A and Class B Members and the first
Mortgagees, if any, of the approving Members must ve
cbtained to sell during any fiscal year any property
of the Association having an aggregate fair market

BURNS & MeKITTRICK -8
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value greatar than five percent (%%) of the budgeted
gross expenses of the Association for that fiscal year.

Section 4.0% R.aaitnont Agent. The Board of Directors may
engsge for the A&soclation a professional management agent at &

compensation established by the Board to perform such duties and
secvices as the Board shall authorize. Such agreemenz, and any
other contract providing for servicws by Grantor, must provide for
termination by either party for cause upon no more than thirty (30)
days' written notice, and without cause nor payment of a terminz-
- tion fes, upon no more than ninety (90) days' prior written notice.

Section 4.05 Election an’ Term of Office.

{a) AL the first annual meetinrg of the Membars,
new Directors shall be electad by secret written ballot
by the Members as provided in these By-Laws, and all
positions on the Board of Directors shall be filled at
that election. 1In the event that an annual meeting is
not held, or the Board is not elected thersat, the Board
may be elected at any special meeting of the Membars
held for that purpese. Each Diyector shall hold office
until his successor has been elected or until his death,
resignation, ramoval or judicial adjudication of men-
tal incompetence. The term of office of each Director
elected at the first annual meeting and the term of
office of each Director elected to £ill a vacancy cre-
ated by the expiration of the term of office of the
respective past Director shall be one {1} year. The
term of office of each Director elected to fil] a vac-
ancy created by the resignation, death or removal of
his predecessor shall be the balance of the unserved
term of his predecessor. Any person serving as a
Director may be re-elected, and there shall be no
limitation on the number of tarms during which he may
serve. Each Member may accumulate his votes for the
election and vemoval of Directors as provided in this
Article IV. At any election of the Board, each Member
may give one or more candidates for Director a number

- el yotey egqual o the shoze ¢f %he veii.g pawoer as
set forth in the Declaration, multiplied by numhar of
Directors to be elected.

(L) Notwithstanding the foregoing, whensver (1)
nctice is give: for an election of Dirvectors of the
Board and (2) upon such date Grantor is either (i)
entitled to exercise a Class B vote, or (ii) entitled
to exercise a majority of the voting power of the Asso~
ciation, and {3) upon such date the Members other than

Grantor do not have a sufficient pargantase of thg vot-
ing power of the Association to elect a number of Direc—
tors representing at least twenty percent (20%) (though
not less than one (1)) of the entire Board through the
foregoing cumulative voting procedurs, then such notice
shall also provide for the following special election
procedure. Election of Directors shall be first appor-
tioned to the Members other than Grantor until the ag-

gregate number of Cirectors on the Board elected by such
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Mewbers othee than Grantor represents at least twen-v
pexrcaent (20%) (though not less than one {1)) of ths
entire Board. Any resident Unit Owner shall be an eii-
gible candidste for the special election upon receipt
by the Secretary of a Declaration of Candifacy, signed
by the candidate, at any time prior to the election.
Such election shall be by secret ballot unless a major-
ity of the Members othar than the Grantor determine
otherwise. The person or persons receiving the graat-
- est number of vontes caet by the Memhers siher than
Grantor shall be elected to the Board in a co-aqual
capacity with all other Directors. The remaining Mem—
bers on the Board shall be elected through the custom—
ary cumulative voting procedure outlined above.

Section 4.06 Books, Audit. The Board of Directovs shall
cause to be maintained a full set of books and records showing
the financisl condition of the affairs of the Association in a
manner consistent with generally accepted accouncing principles.
A pro forma operating statement (budget) for each fiscal year shall
be distributed to the Members not less than sixty (60) days before
the beginning of the fiscal year. A balance sheet and an operat-
ing (income) statement for the Association shall be prepared as
of an accounting date which shall be che last day of the month
clogest in time to six (6) months following the date of closing
of the first sale of a Unit to a Member, and shall be distributed
to each Member {(and to any institutional first Mortgagee of a
Condominium in the Project upon request) within sixty (60) days
of such accounting date. Such operating statement shall include
a2 schedule of assessments received or receivable itemized by Unit
number and by the name of the person or entity assessed. There-
after, the Board shall prepare and distribute to each member (and
to any institutional first Mortgagee of a Condominium in the Proj-
ect upon request), within ninety (90) days of the last day of the
Association’s fiscal year, an annua.. report as provided in the
Declaration. All financial statements contained in any such znnual
report for any fiscal year in which the gross income of the Asso~
ciation exceeds $75,000 shall be audited by an independent public
accountant.’ In any fiscal year where such independent audit is not
required *he anrual raport shall include Lue - iotilisace S° an
authorized officer cof the Association that such statements were
prepared without audit from the books and records of the Associa-
tion.

All books, recosrds and papers of the Association shall be
made avaiiable for inspection and copying by any Member or his
duly appointed representative at the principal office of the
Association or at such other place within the Project as the doard
may prescribe. The Board shall establish reasonable rules with

— reenect to {1) noticge to be given $o the custodian of Che records
by the Member desiring to make the inspection, {2) hours and days
of the week when such an inspection may be made and (3) payment of
the cost of reproducing copies of documents requeatsd bv a Member.
Every Director shall have the ahsolute right at any reasonable
time to inspect all books, records and documents of the Associa-
tion, and the phyaical properties owned or controiled by the Asso-
ciation. The right of the inspection by a Director shall include
the right to make extracts and copies of documents.
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Section 4.07 Vacancies. Vacancies in the Board of Directors
caus Y any reason other than the removal of & Directer by a
vote of the Members of the Assoclation shall be filled by vote of
the majority of the ramaining Directors, even though they may con-
stitute lens than a quorum; and each perscn so elected shall be
a Director until a successor is elscted at the next annual meeting
of the Members of the Association, or at a special meeting of the
Menmbers called for that purpose. A vacancy or vacancies shall be
deened to exist in case of death, resignacion, remcval or judicial
adjudication of mental incompetence of any Director, or in case
the Members fail to elect the full number of authorized Directors

- -

st any mesting at which such election is to take place.

Section 4.08 Removal of Directors. At any reqular oo spe~
cial meeting of the WHembers duly called, any one or more of the
Directors may be removed with or without cause by a majority vote
of the Members of the Association, and a successor may then and
there bhe elected to f£fill the vacancy thus created. Any Director
whose removal has been proposed by the Members shall be given an
opportunity to be heard at the meeting., If more than one Director
is to be removed at any one time, each Member may accumulate his
votes and vote for or against such removal of one or more of the
Directors, exercising a aumber of votes equal to his share of the
voting power as set torth in the Declazation, multiplied by the
number of Directors soujit to be removed. Where the entire 3oard
of Directors is not removed at one time, no Director shall be
removed if the number of votes cast against his removal or not
consenting in writing to such removal, would be sufficient to
elect such Director if voted cumulatively at an election at which
the same total number of votes were cast (or, if such action {s
taken by written ballot, all votes entitled to be voted were cast)
and the entire number of Directors authorized at the time of the
director's most recent election were then being eslected. If any
or all of the Directors are so removed at a meeting, new Direc-
tors may ba elected at the same meeting., Notwithstanding the
foregoing, any Director who has been alectad to office solely by
the votes of Members other than Grantor pursuant to Section 4.05
of this Article IV may be removed from office prior to the expira-

- tion of his term of office only by the vote of at least a simple
majority of the voting power residing in Members other than Grantor.

Section 4.09 Organization Meeting of Board. The first regu-
lar meeting of a newly eiected Board of Directors ("organization
meeting”) ghall be held within ten (10) days of election of the
Board, at such place as shall be fixed and announced by the Direc-
tors at the meeting at which such Directors were elected, for the
purpose of organization, election of officers and the transaction
of other business. No notice shall be necessary to the newly
elected Directors in order legally to coanstitute such meeting;
provided that (1) a majority of the wholie Board shall be present
when the time and place are announced at the membership meeting
and (2) the meeting is held on the same day and at the same place
as the meeting of the Members at which the newly constituted Bcard
was elected.

Section 4.10 Regular Meetings of Board. Regular meetings of
the Board of Directors sha e open to all Members, provided that
Members who are not Directors may not participate in any deliber-
ation or discussion at such regular meetings unless expressly so
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auchorized by a vote of & majority of a quorum of the Board of
Directors. Tmgular maetings may be hald at euch time and place
within the Project as shall be dstermined, from time to time, by

a rasolution adopted by a majority of a quorum of ths Directors;
provided, howevear, that such msetings shall be held no less fre~
quently than quarterly. Notice of the time and place of regular
meetings of the Board of Directors shall be given tc each Director,
personally or by mail, telsphone or telegraph, at least four (4)
days prior to the date named for such meeting, and shall be

poated at a prominent place or places within the Common Areas.

|

Section 4.11 sSpecial Meetings of Board. Special meetings
of the Board of Directors shall be open to all Members, provided
that Members who are not Directors may not participate in any
deliberation or discussion at such special meetings, unless ex-~
pressly so authorized by a vote of a majority of a quorum of the
f8card of Directors. Specizl mectings may be called by the Presi-
denc or by any two {2} Directors. At least seventy-two (72) hours'
notice shall be given to each Director, personally or by mail,
telephone or tealegraph, which notice shall state the time, place
(as hereinabove provided} and the purpose of the meeting, and
shall be posted at a prominent place or places within the Common
Areas. If served by mail, each such notice shall be sent, postage
prepaid, to the address of each Director reflected on the records
of the Assoziation, and shall be dzemed given, if not actually
received earlier, at 5:00 o'clock p.m. on the second day after
it is deposited in a regular depository of the United States mail
as provided herein. Whenever any Director has been absent from
any special meeting of the Board, an entry in the Minutes to the
effect that notice has been duly given shall be conclusive and
incontrovertible evidence that due notice of such meeting was
given to such Director, as required by law and as provided herein.

Section 4.12 Waiver of Notice. Befare or at any meeting

of the Board of Directors, any Director may, in writing, waive
personal notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice to such Director. Atten-
dance by a Dirsector at any meeting of the Board shall be & waiver
by him of personal notice of the time and place therecf, Tf all
the Directors are present at any meeting of the Board, no notice
to Directors shall be required and any business may be transacted
at such meeting. The transactions of any meeting of the &oaxd,
‘however called and noticed or wherever held, shall be as valid as
though had at a meeting duly held after regular call and notice,
if (1) a quorum be present, (2) notice to the Membecrs of such meet-
ing was posted as provided in Section 4.10 of this Article IV, and
(3) ~i‘ther befors» or after the meeting, each of the Directors not
present signs a written waiver of notice, a consent to holding

. such meeting, or an approval of the Minutes thereof. All such
waivers, consents and approvals shall be filed with the records m—
of the Association or made a part of the Minutes ¢of the meeting.

Section 4.13 Action Without Meeting. Until the Close of
Escrow Lor the sale of the first Condominium in the Project to
a purchaser pursuant to a Final Subdivision Public Report, the
Directors shall have the right to take any action in the absence
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of & meeting whish they could take 4t a meeting by cbtaining the
written consent of all the Directovs. Any action so approved
shall have the same effect as though teken at & mesting of the
Directors, and such consents shall be filed with the records of
tho Association. Following the Close of Escrow for the sale of
the first Condominium, all actions by the Board shall be taken
at a duly called and noticed meeting.

Section 4.14 ngruu and Adjournment. Except as otherwise
- ot e o il

o SXpTSEsLy PEUV.owmd Nerein, 4t ail Meetings of the Board of Direc-
tors, a majority of the Directors shall constitute & quorum for
the tranaaction of business, and tha acts of the majority of the
Directors present at a meeting at which a quorum is present shall
be the acts of the Board of Directors. If at any meeting of the
3sard of Directors; there is leas than a quorum present, the major-
ity of those preseant may adjourn the meeting £rom time to time.
At any such riconvened meeting, any business which might have been
transacted at the meeting as originally called may be transacted
without further notice if a quorum is present.

The Beard of Directors may, with the approval of a majority
of a quorum of the Directors, adjourn a meeting and reconvene in
exscutive session to discuss and vote upon personnel matters, lit-
igation in which the Association is or may become involved and
orders of business of a similar nature. The nature of any and all
business to be considered in executive session shall first be
announced in open session.

Section 4.13 Pidelity Bonds. The Board of Directors may re-
quire that all officers and employees of the Association handling
or responsible for Association funds ghall furnish adequate
fidelity bonds. The premiums on such bonds shall be paid by the
Asgociation.

Secticn 4.16 Committees. The Board of Directors, by resolu-
L | ticn;, may from time £6 time designate such committees as it shall

desire, and may astablish the purposes and powers of esach such
comnittee created. The resolution designating and establishing the
committee snall pitovide for the appointmeut of its wemders, as well
as a chairman, shall state the purpcses >f the committee, and shall
provide for reports, termination, and other administrative matters
as deemed appropriate by the Board.

ARTICLE V
OFFICERS

Section 5.01 Designatica. The principal officers of the
- ASSOCiation snaii be a riesigent, & Vice Presidsnt, 2 Secoretary,
and a Treasurer, all of whom shall be elected by the Beard of
Diresctord. The Board of Directors may appoint an Assistant Trea-
surer, and an Assistant Secvetary, and such other officers as in
their judgment may be necessary. Officers other than the Presi-

dent need not be Directors. One person may hold more than one
office.

Section 5.02 Election of Officers. The cofficers of the Asso--
ciation shall be elected annually by the Board of Directors at the
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organization Mesting of each new Poard of Directors, and each offi~
cer shall hold his office at the pleasure of the Board of Direcw
tors, until he shall rvesign or be removed or otherwise disqualified
te sarve or his succcsscr shall be elected and qualified to serve.

Section 5.031 Remcval of Officers. Upon an affirmative vote
of a majority of the sntire Board of Dirsctors, any officer may be
renmoved, eitaer with or without cause, and his successor slected
at any regular meeating of the Board of Directors, ovr at any spe~ )
cial meeting of the Board of Directors callsd for zush puLpose.
Any officur may resign at any time by giving written notice tc the
Board or to the President or Secretary of the Association. Any
such resignavion shall take effect at the date of receipt of such
notice or at any later time specified therein; and unless other-
wise specified in said notice, acceptance of such resignation by
the Board shall not be necessary to make it effective.

Section 5.04 Compensation. Officers, agents, and employeas
shall receive such reasonable compensation for their services as

may be authorized or ratified by the Board; provided, however,
that no officer shall receive any compensation for services per-
formed in the conduct of the Associaticn's business unless such
compensation is approved by the vote or written consent of Members
representing at least a majority of both the Class A and Class 8
voting power; and provided further, that (1) nothing herein con-
tained shall be construed to preclude any officer from serving

the Association in some other capacity and receiving compensation
therefor, and (2) any officer may be reimbursed for his actual
expenses incurred in the performance of his duties. Appointment
of any officer, agent, or employee shall not of itself crezte con- —_—
tractveal rights of compensation for services performed by such
officer, agent, or employee. Notwithstanding the foregoing, no
cfficer, employee or director of Grantor orv any affiliate of
Grantor may receive any combwnsation.

Section 5.05 President. The President shall be the chief
executive offlcer of the Aascciaztion. He shall preside at all
meetings of the Associaticr ard »f the "zard of Directors. He
shall have all of the general powers and dutins which are usually
vested in the coffice of the President of an Association, including -
but not limited to the power, subject to the provisions of Article —_—
IV, Section 4.16, to appoint committees from among the Members
from time to time as he may in his discretion decide is appropri-~
ate to assist in the conduct of the rffairs of the Association.
The President shall, subject to the control of the Board of Direc-
tors, have general supervision, direction and contrcl of the busi-
ness of the Association. The President shall be ex officio a mem-
ber of all standing committees, and he shall hzve such other pow-
ers and duties as may be prescribed by tne Board of Directors or _—r
these By~Laws of the Association.

Section 5.06 Vice President. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent, disabled, refuses or is unable to act.
If neither the President nor the Vice President is abla to act, the
Board of Directors shall appeint some other member of the Board to
do so on an interim basis. The Vice Prasident shall also perform
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such othar dutiss as shall from time to time be imposed upen him
by the Board of Divectors or these By-Laws of the Association,

gection 5.%7 Secratary. The Sacretary shall keep the Min-
utas of #11 meetings of the Board of Directors and the Minutes of
all mestings of the Assoclation at the principal office of the
Assoclation or at such othsr place ad the Board of Directors may
order. The Secretary shall keep the scal of the Asscciation in
safe custody and shall have charge of such books and papers 23 the
Board .f Directors may direct; and the Secretary shall, in general,
perform all of the duties incident cto the office of Secretary. The
Sscratary shall give, or cause to be given, notices of meetings of
the Membars of the Assoclation a&nd of the Btard of Dirsctors re-
quired by these By-Laws or by law to be given. <The Secretary shall
maintain a record book of Unit Owners, listing the names and ad-
dresses of Unit Owners, as furnished to the Association, and such
books shall be changed only at such time as satisfactory avidence
of a change in ownership of & Condominium is prasented to the Sec-
retary. The Secretary shall perform such other duties as may be
prescribed by the Board of Directors or these By-Laws.

Section 5.08 Treasurer. The Treasurer shall be the chief
financial officer of the Association and shall have responsibility
for Association funds and securities and shall be responsible for
keeping, or causing to be kept, full and accurate accounts, tax
records and business transactions of the Assaciation, including
arcounts of all assets, liabilities, receipts and disbursements
in books belonging to the Association. The Treasurer shall be
reasponsible for the deposit of all mcnies and other valuable
effects in the name, and to the credit, of the Association in
such depositories as may from time to time be Zesignated by the
Board of Directors. The Treasurer shall disburse the funds of
the Association as may be ordered by tha Board of Dirsctors, in
accordance with the Declaration, shall veonder to the President
and Directors, upon reguest, an account of all of his transac-
tions as Treasurer and of the financial conditions of the Asso-
clation, and shal) have such other powers and rarform such other

duties &3 nay be prescribed by the Board of Diractors or these
By~Lavws.

ARTICLE VI
OBLIGATIONS OF THE MEMBERS

Section 6.01 Assessments.

{a) All Members are obligated t¢ pay, in accor=-
dance with the provisions of the Declaration, all
assessments imposed by the Asgsociation, to meet all
expenses of the Association.

{b) All delinquent assessments shall be enforced,
collected or foreclosed in the manner provided in the
Declaration.

Section 6,02 Maintenance and Repair.

(a) Every Meamber must perform promptly, at his
sole coast and expense, such maintenance and repair work
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within his oun Rasidence, 83 reguired under the provi-
sions of the Declaration. As further provided in the
Daclaration, a1l plans for alitcerations and repair of
structural cr utility bearing portions of the buildini
nousing the Units must recaive tha prior written consent
of the Architectuval Committse. The A.chitectural Com=-
mittee shall establish reascnable proceduras for the
g:nnttng of such approval, in accordance with the Dec-
arution.

(b} As further provided in the Declaration, each
Member shall reimburse the Association for any expendi-
tures incurred in repairing or replacing any portion of
the Common Areas or other properties owned or controlled
by the Association, which are damaged through the fault
of such Member or his family, guests or tenants. Such
expenditures shall include all court costs and reasonable
attorneys' f£ees incurred in enforcing any provision of
these By-Laws or the Declaration.

ARTICLE VII
AMENDMENTS TOC BY-LAWS

Thesa By-Laws may be amended by the Association by the vote or
written consent of Members, representing at least (1) a majority of
the voting power of each class of the Members, and {2} a majority
of the voting power of the Association residing in members other
than Grantor; provided that the specified percentage of each class
of the Members necessary to amend a specific Section or provision
of these By-Laws shall not be less than the percentage of affirma-~
tive votes prescribed for action to be taken undsr that Section or
provision. The prior written approval of seventy-five percent
(75%) of all institutional holders of first deeds of trust of racord
made in good faith and for value on a Condominium in the Project
must be secured before any smendment to these By-Lawe affecting
matters set forth in Article XII of the Declaration may take effect,
and this sentence may not be amended without such prior written
approval. The term *institutional holder® a2s vesd hersin =hall
mean a Mortgages which is & bank or savings and loan association
or astablished mortgage company, or other entity chartersd under
federal or state laws, any corporation or iasurance company, or
any federal or state agency.

ARTICLE VIII
MORTGAGEES

Section 8.01 Notice to. Association. Every Member who mort-

----- o i e A3 o

FaGES sis ondominium shall !‘.C:i.i“‘.' tha Agsociation through the

Managar, or through the Secretary in the event there is no Manager,
of the name and address of his Mortgagee; and the Association shall
maintain such infotrmation in a book entitled *Mortgagees of Condo-
miniums”. Any such Member shall iikewise notify the Association
as to the release or discharge of any such Mortgage.

Section 8.02 Notice of Unpaid Assessments. The Board of
Directors of the Association shall at the request of a Mortgagee
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of a Condominium, report any unpaid assessments due from the Unit

Owner of such Condominium, in accordance with the provisions of
the Declaration.

ARTICLE IX
CONFLICTING PROVISIONS

In csse¢ any of these By-Laws conflict with any provisions of
the laws of the State of Californis, such conflicting By-Laws shall
be null and void upon final court determination to such effect,
but all other By~Laws shall remain in full force and affect. In
case of any conflict between the Articles of Incorporation and
these By-Laws, the Articles of Incorperation shall control; and
in the case of any conflict Detween the Declaration and these
By-Laws, the Declaration shall control.

ARTICLE X
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Board may authorize the Association to pay expenses
incurred by, or to satisfy a judguwent or fine levied against,
any present or former Director, officer, employee, or agent of
the Asgsociation to the extent and under the circumstances pro-
vided in the Declaration,

ARTICLE XI
MISCELLANEOUS

Section 11.01 Checks, Drafts and Doguments. All checks,
drafts or other orders for payment of money, notes or other evi-
dences of indabtedness, issuad in the name of or payable to the
Asscciation, shall bes signed or endorsed by such person or per-
sons, and in such manner as, from time to time, shall be deter-
mined by resclution of the Board of Directora.

Section 11.02 gExecution of Documents. The Board of Direc~
tors may authorize any OfLticer or officers, agent or agents, to
enter into any contract or execute any instrument in the name and
on behalf of the Association, and such authoritv may be general or
confined to specific instances; and unless so authorized by the
Board of Directors, no officer, agent, or employee shall have any
power or authority to bind the Association by any contract or
engagement or to pledge its credit or to render it liable for any

purpsse or in any amount.

Section 11.03 Inspection of B¥-Laws. The Association shall
xeep 1n 1ts otfice for the transaction of business the original
or & copy of these By-Laws az amended or otherwise altered to date.
certified by the Secretary, which shall be open to inspection by

the Members and all first Mortgagees in accordance with Article IV,
Section 4.06 hereot.

Saction 11.04 Fiscal Year. The fiscal year of the Associa-
tion shall be determined by the Board of Directors, and having been
so determined, is subject to change from time to time as the Board
of Directors shall determine.
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Section 11,05 Membership Sock. The Association shall keep

and maintain in its o ce for the transaction of business a book

containing the name and address of each Member., Tex ination or
transfer of membership shall be recorded in the book, together
with the date on which membership ceased or was transferred, in
accordance witn the provisions of the Deciaration.

ARTICLE XII
NOTICE AND HEARING PROCEDURE

Section 12.01. Suspension of Privileges. In the event of an

allsged violation of tite Deciaration, these By-Laws or the Rules
and Regulations of the Association, and after written notice of

such aileged failure is given to the Member or to any agent of the

Member {"respondent®) alleged to be in uefault in the manner herein

provided, by first class mail or by certified mail return receipt

requested, or both, the Board shall have the right, after affording
the respondent an opportunity for an appropriate hearing as herein-

after provided, and upon an affirmacive vote of a majority of all

Directors on the Board to take any one or more of the following
actions: (1) levy a Special Aggessment against the respondent
collectible in the same manner as Annual Assessments as provided
in the Declaration, (2) suspend or condition the right of said
respondent to the use of the recreation facilities operated or

maintained by the Association, (3) suspend the respondent's voting

privileges as a Member, as further provided in the Declaration,

or {4) record a Notice of Noncompliance enc.abering the Condominium

of the respondent as further provided in the Declaration. Any

such suspension shall be for a period of not more than thirty (30)

days for any noncontinuing infraction, but in the case of a continu-

ing infraction (including nonpayment of any assessment after the

same becomes delinqguent) may be imposed for so lor: as the violation

continues. The failure of the Soard or thes Architectural Commit-
tee to enforce the Rules and Regulaticns of the Association, these

By-Laws or the Declaration shall not constitute a waiver of the

right to enforce the same thereafter. The remedias set forth above

and otherwise provided by these By-Laws ghall be cumulative and
none ghall be exclusive. However, any individual Member must
axhaust all available internal remedies of the Association pre-
scribed by these By-Laws, or by the Rules and Regulations of the
Association, before that Member may resort to a court of law for
ralief with respect to any alleged violation of the Declaration,
these By-Laws or the Rules and Regulations of the Association by

another Member, proviied that the foregoing limitacion pertaining

2 exhausting administrative remedies shall not apply to the Board,

3% to any Member wheve the complaint alleges nonpayment of Annual

Assessments, Special Assessments, Capital Improvement Assessments

or Reconetruction Assessments.

Section 12.02. Written Complaint. A hearing to determine

whether a right or privilege of the respondent under the Declarva~-
tion or these By-Laws should be suspended or conditioned, whether
a Special Asasaessment should be levied, or whether a Notice of Non-

compliance shall be recorded against the Unit of the respondent,

shall he initiated by the filing of a written Complaint by any Mem-—

ber or by any officer or member of the Board with the pPresidant of

BURNE A MEXITTRICK -18-
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the Association or other presiding member of the Board. The Com-
plaint shall constitute a written statement of charges which shall
set forth in ordinary and concise language the acts or omissions
with which the respondent is charged, and a reference to the spa-
cific provisions oi. the Declaration, these By-Laws or the Rules
and Regulations of the Association which the respondent is alleged
to have violated. A copy of the Complaint shall be deiivered or
mailed to the respondent in accordance with Section 12.01 of these
By-Laws and the notice proaceduras sat forth in tha Declaratio
together with a statement which shall be substantially in the
following forms

*Unleas a written request for a hearing
signed by or on behalf of the person named as
respondent in the accompanying Complaint is
delivered or mailed to the Board of Directors
within thirty (30) Qays after the Complaint
wag delivered or mailed to you, the Board of
Directors may proceed upon the Complaint with-
out a hearing, and you will have thus waived
your right to a hearing. The reduest for a
hearing may be made by delivering or mailing
the enclosed form entitled ‘Notice of Defense'
to the Board of Directors at the following
address:

L
.

The respondent shall be entitled to a hearing on the merits of the
matter if the Notice of Defense ir timely filed with the Board of
Directors. The respcndant may file a separate statement by way

of mitigation, even if he does not file a Notice of Defense.

Section 12.03. Notice of Hearing. The Board shall sarve a
notice of hearing, as provided herein, un all parties at least ten
{10) days prior to the hearing, if such hearing is requested by
the respondent. The hearing shall be held no sooner than thirty
(30) days after the Complaint is mailed or delivered to the res-
pondent as provided in Section 12.02 of this Article XII. The
notice to the respondent shall be sunbstantialiy in the following
form but may include other information:

"You are hereby notified that a hearing
will be held pefore the Board of Directors
of the Association at

on the day of

¢ 19__, at the hour of .
upon the charges made in the Complaint served
upon you. You may be present at the hearcing,
may but need not bu represented by counsel,
may pressnt any relevant evidence, and will be
given full opportunity to cross-examine all
witnesses testifying against you. You are
entitled to request the attendance of witnes-
ses and the production of books, documents or
other items by applying to the Board of Direc-
tors of the Association.”

|

FULOP, ROLWTON. ~19-
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The hearing shall be held in saxecutive

$qction 12.04
session pursuant to this notice affording the memder a reasonadle

opportunity to be haard.

hersunder,

Prior to the effactiveness of any sanction

proof cf notice, anéd the invitation to be hesrd shall be

placed in the minutes of the aseting.

Such proof shall be ceemed

adequate Lf a copy of the

notice together with a statement of the

date and manner of delivery is entered by the officer or director

who delivered such notice.

satisfied if a violator appears at the meeting.

The notice requirement shall be deemed
The minutes of the

meeting shall contain a written statement of the results of the

hearing and the sanction,

if any, imposed. No action agnins: the

ticmber arising from the alleged violation shall take effect prior
to the expiration of (a) fifteen (15) days after the Member's
receipt of the notice of heaving, and (b) five (5) days after
the hearing required herein.

FULOP. NOLSTON.
BURNS & MCKITTRICK
A LAV SORPYRATION
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CERTIFICATE OF BECRETAKY

I, the undersigned, do hereby ceztify that:

1. T am the duly elected and acting Secretary of HARBOUR
VISTA NOMEOWMERS' ASBOCIATION, INCORPURATED, a California non-
profic corporacion ("Association”); and

2. The foregoing By-Laws comprising 21 pages iacluding this
page conibtitutes ths By-lawe of the Association duly adopted at the
meeting of the Board of Directors of the Association held on

? 19__-

IM MITHESS WHEREOF, I have hereunto subscribed my hand and
affixed the seal of the Association this day of

— .
Secretary
{SEAL)
FULOP, ROLATEN.
SURNS 3 MeRITTIVICK “gl=
5 LAW GOAPORA. <00
- i ‘n;“i‘._._&‘;.,xt. - a ke w0 Lo £°
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